
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

Ref: ENF-L 

Kevin Murray, Esq. 
Leboeuf, Lamb, Greene & Macrae 
1000 Kerns Building 
136 South Main 
Salt Lake City, Utah 84101 

Dear Mr. Murray: 

99918TH STREET - SUITE 500 
DENVER, CO 80202-2466 

http://www.epa.gov/region08 
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As promised, I am enclosing a draft of the Administrative Order on Consent (the "Consent 
Order") for remedial investigation/feasibility study ("RifFS") work at the Richards Flat Tailings 
Site (the "Site"). Per our agreement, I am sending the document to you early in the process so 
that you and your client, United Park City Mines Company, may review the terms of the draft 
Consent Order and, hopefully, feel more comfortable with the negotiation process. 

As I have previously indicated to you, the U.S. Environmental Protection Agency 
("EPA") believes all the potentially responsible parties should have the opportunity to participate 
in the RifFS. Consequently, the Consent Order will be modified to include these other parties in 
the next draft. Please ensure that your client is aware of that fact. After you and your client have 
had an opportunity to review this draft of the Consent Order, we will send notice letters and a 
new draft of the Consent Order to all parties, thus officially commencing a ninety-day negotiation 
period. 

Ifyou have any questions, please give me a call. 

Enclosure 

cc: Jim Christiansen- EPR-SR 
Greg Phoebe- ENF-T 

Sincerely, 

Matthew Cohn 
Legal Enforcement Program 

0 Printed on Recycled Paper 



UNITED STATE 

IN THE MATTER 

RICHARDSON 

PROTECTION AGENCY 
[ 8] 

U.S. EPA Docket 
No. ------

study 
e (the 

in 

"Site"), . ,. 
response costs·. 

ry of past 

2. This Consent w. authority vested 
in the President of the Unite.,,., 104, 122 (a) and 
122(d) (3) of the Comprehensive E nse, Compensation, 
and Liability Act 1 as amended, 42 9604 1 9622(a), 
9622(d) (3} (CERCLA). This authority was d d to the 
Administrator of EPA on January 23, 1987, b cutive Order 12580, 
52 Fed. Reg. 2926 (1987), and further deleg~ to the EPA Region 8 
Director of the Superfund Remedial Response Program, Office of 
Ecosystem Protection and Remediation (the "Director") by EPA 
Delegation No. 14-14-C. 



3. The Respondent agrees to undertake all actions required 
by the terms and conditions of this Consent Order. In any action by 
EPA or the United States to enforce the terms of this Consent Order, 
Respondent consents to and agrees not to contest the authority or 
jurisdiction of the D · to issue or enforce this Consent Order, 
and agrees not to co validity of this Consent Order or its 
terms. 

4. 
EPA and 
assigns, offi 
Consent Order 
bind the par 
the owner 
facility 
Consent 

EPA and 
of contami 

substances, p 
facility, by conducti 
and evaluate alternat 
mitigate or otherwise 
release of hazardous s 
from the Site or facility, by 
recover response and oversight 
this Consent Order; and (d) to 

apply to and be binding upon 
ondent, its agents, successors, 

principals. The signatories to this 
re authorized to execute and legally 

to this Consent Order. No change in 
s of the Respondent or of the 

spondent's responsibilities under this 

a copy of this Conse 
before ownersh 

. ~:~;= fare, or the 
:·~·of hazardous 

~:'ite or 
to determine 

) to prevent, 
e or threatened 

aminants at or 
lity study; (c) to 

EPA with respect to 
e costs. 

7. The activities conducted under Consent Order are 
subject to approval by EPA and shall provi appropriate 
necessary information for the RI/FS, with the exception of the 
baseline risk assessment performed by EPA, and for a record of 
decision that is consistent with CERCLA and the National Contingency 
Plan (NCP), 40 C.F.R. Part 300. The activities conducted under this 



Consent Order shall be conducted in compliance with all applicable 
EPA guidances, policies, and procedures. 

8. The Site 
approximately three 
County, Utah. The 
covers approximat 
of U.S. Highway 
broad valley an .·• 

v. FINDINGS OF FACT 

# UTD980952840) is located 
miles northeast of Park City, Summit 

r mine tailings impoundment and 
•=•mLLcuiately southeast of the junction 

y 248. The Site is situated in a 
..... low hills. The area is primarily 
L (:<located directly adjacent to Silver 
•'(C · ry to the Weber River and is 

grassland. Th 
Creek. Silve 
classified b 
wetlands ar 
Silver ere 

=·=·;·:,,.,. s a cold water fishery. Some 
)':\(the tailings pile embankment and 

: ::=:::.: tively isolated with little 
de vel 
the Site 

··· adius. Tailings were first placed 
ng disposal continued intermittent 

with severa+kJW0¥~ and enlargements of the 
;;~ince 1982, inactive, though Un 
ines has ta intended to mitig 

impacts on nt inclu.._'."'"'~"'~·=·=·=·=·=·===• 
Site and 

Contaminant 

Arsenic 

Cadmium 

Lead 

Zinc 

Surface Water 
Tailings 
Surface Water 
Tailings 
Surface Water 

million 
billion 

million 
! >' r billion 

:-:: 

per 
per 
per 

million 
billion 
million 
billion 

10. The primary contaminant migration pathways for the Site, 
include, but are not limited to: (1) release to surface water and 
discharge to Silver Creek; (2) release to ground water and discharge 
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of that ground water to Silver Creek or local wells; and (3) direct 
contact with tailings 1 contaminated soils 1 or contaminated sediments. 
Releases to surface water and ground water have been repeatedly 
documented. 

11. 
variety 
is known to cause 
known carcinogen. 
of heavy metals )rn::~;w!f'ef 
not meet water 
levels of he 

was 

in paragrap . 
101 (14) of CE LA, 42 ,·:_ 
pollutant or contami 
substantial danger to 
104(a) (1) of CERCLA. 

at the Site are known to cause a 
and in animals. In humans 1 lead 
in young children. Arsenic is a 
concern at the Site is the effect 
Silver Creek. Silver Creek does 

f,~~~~~stablished by the State. The -1 eek 1 specifically zinc, are 
,~,=~h~~- as trout and limit their 

,' lso have adverse effects on aquatic 

Section 105 of CERCLA, the Site was 

1 identified 
section 

itute "any 

18. The presence of rd the Site or the 
substances 
nstitute actual 
101(22) of CERCLA, 

past 1 present or potential migrati 
currently located at or emanating 
and/or threatened "releases" as defined in 
42 U.S.C. Section 9601(22). 

19. Respondent is a "person" as defined in section 101(21) 
of CERCLA, 42 U.S.C. Section 9601(21). 



20. Respondent is a responsible party under sections 104, 
107 and 122 of CERCLA, 42 U.S.C. Sections 9604, 9607 and 9622. 

21. The actions 
to protect the public 
the public interest, 
CERCLA and the NCP, 
expedite effective 
Section 9622(a). · 

EPA is 
issued 

22. 

and enforc 

costs and pe .. 
Respondent 0f···~~~~~· 
the perso 
titles, and 
changes 
initial notification. 

required by this Consent Order are necessary 
or welfare or the environment, are in 
. Section 9622(a), are consistent with 

9604 (a) (1), 9622 (a), and will 
minimize litigation, 42 U.S.C. 

of this Consent Order to the state, 
h that this Consent Order is being 

agency for coordinating, overseeing, 
required by the Consent Order. 

BE PERFORMED 

ement for 
the RI/FS, 

additions in 
ir names, 

ght to approve 
regarding the 

24. Respondent .... submit 
deliverables as provided by t .:·:=::r=·· · kplan (the 
"Workplan"), which is in corpora··· ed for the development 
of the RI/FS. All such work shall .co accordance with 
CERCLA, the NCP, and EPA guidance inc udi t limited to, the 
"Interim Final Guidance for Conducting Reme' nvestigations and 
Feasibility Studies under CERCLA" (OSWER Dir . . # 9355.3-01) 1 

"Guidance for Data Useability in Risk Assessme·'·t" (OSWER Directive 
#9285.7-05) and guidances referenced therein, and guidances 
referenced in the Workplan, as may be amended or modified by EPA. 
The general activities that Respondent is required to perform are 



identified below, followed by a list of deliverables. The tasks that 
Respondent must perform are described more fully in the Workplan and 
guidances. The activities and deliverables identified below are 
developed as provisions in the Workplan and shall be developed as 
provisions in the s and analysis plan, and shall be submitted 
to EPA as provided. . '.·. performed under this Consent Order 
shall be in accor ., ,., .·. schedules herein, and in full 
accordance with th ··• J~ ecifications, and other requirements 
of the Workplan a .... • .. •.''.:,·.analysis plan, as initially approved 
or modified by E '='=··'='=•·====·=.·==···==· amended or modified by EPA from 
time to time. this Consent Order, day means 
calendar day in the Consent Order . 

A. Task 
the RI/FS 
stated in 

phase, 

B. 
relations pla , in ac 
Respondent shall pr 
relations programs. 

... ·!=•}(!::::,:. nes the site-specific objectives of 
=0]lmanagement approach for the Site, as 

--~~·=,·~,.~=·=·' Respondent shall conduct the 
as described in the attached Workplan 

of the project plannin 
following delivera .. ··•:< · 

C. Task approval or 
modification of the work plan ysis plan, 
Respondent shall implement the e plans to 
characterize the Site. Respondent site 
characterization within seventeen (1 mon PA approval or 
modification of the sampling and analysis p Respondent shall 
provide EPA with analytical data within for ,,,,. ( 45) days of each 
sampling activity, in a electronic format (i..e., computer disk) 
showing the location, medium and results. Respondent shall notify 
EPA in writing within 7 days of completing field activities. During 
site characterization, Respondent shall provide EPA with the 



following deliverable, as described in the Workplan: 

1. Technical Memorandum on Modeling of Site 
Characteristics. Where Respondent proposes that modeling is 
appropriate, 150 days of the initiation of site 
characterizat ondent shall submit a technical 
memorandum o f site characteristics, as described 
in the Wor disapproves of or requires revisions 
to the te urn on modeling of site 

D. Task 
five (75) 

investig~]i~~~~;r; 
anal ys i s.o)'''' on·,,,,,=,~ 
remedi ,.,.,. 

2. Treatabi 
determines tha 
ninety (90) day 
treatability testing 

or in part, Respondent shall amend 
technical memorandum on modeling 

ich is responsive to the directions 
in thirty (30) days of receiving 

stigation Report. Within seventy
ondent shall submit a draft remedial 

t th the Workplan and sampling 
i= of. or requires revisions to 

.,. ··=·=·=···== in part, Respondent 
investigation rep 

nts, within 

of 

3. Treatability Testing n thirty (30) days 
of submission of the treatabi ity t statement of work, 
Respondent shall submit a treatabil sting work plan, 
including a schedule. If EPA dis s of or requires 
revisions to the treatability testing rk plan, in whole or 
in part, Respondent shall amend and submit to EPA a revised 
treatability testing work plan which is responsive to the 
directions in all EPA comments, within thirty (30) days of 



receiving EPA's comments. 

4. Treatability Study Sampling and Analysis Plan. Within 
forty-five (45) days of the identification of the need for a 
separate or r .. ·: QAPP or FSP, Respondent shall submit a 
treatability ling and analysis plan. If EPA 
disapproves . es revisions to the treatability 
study sampl is plan, in whole or in part, 
Respondent d submit to EPA a revised 
treatabil g and analysis plan which is 

ns in all EPA comments, within 
ng EPA's comments. 

5. and Safety Plan. Within 
entification of the need for a 
plan, Respondent shall submit a 

health and safety plan. 

Respondent sh 
development, s 
remedial alter 
document as described 
or requires revisions 
Respondent shall amend and 
which is responsive to the 
within thirty (30) days of 

thirty 

ives array 
EPA disapproves of 
whole or in part, 
revised Memorandum 

11 EPA comments, 

3. Draft Feasibility Study Report. Within thirty (30) days 
of EPA approval of the Hemorandum on Development, Screening, 
and Con~arative Analysis of Alternatives, Respondent shall 



submit a draft feasibility study report which reflects the 
findings in EPA's baseline risk assessment. Respondent shall 
refer to Table 6-5 of the RI/FS Guidance for report content 
and format. If EPA disapproves of or requires revisions to 
the draft feas ity study report in whole or in part, 
Respondent s and submit to EPA a revised 
feasibility which is responsive to the 
directions ts, within thirty (30) days of 
receiving The report as amended, and the 
administr 11 provide the basis for the 
propo Sections 113(k) and 117{a) by EPA, 
and sh lopment and analysis of remedial 
alter 

changes 
fully cor 
informat 
resubmi 

29. In the 
plan or other submitta 
subsequently disapprove 
submittals do not fully 
retains the right to seek st 

ght to comment on, modify and direct 
t EPA's discretion, Respondent must 

and incorporate and integrate all 
by EPA either in subsequent or 

. · .· ove in 

;:::.:,,::~;a~~=, 
• :) spondent 

ly, on any 
I/FS. 

sO:Xh±Ilkevises a report, 
nmm.,:::n::>:·.:: 

1 
if EPA 

<,,.or if subsequent 
-"""'H'"";,:,,,·· or changes, EPA 

its own studies, complete the 
under CERCLA and the NCP, and seek 
for its costs; and/or seek any 

penalties; perform 
n of the RI/FS) 
rom the Respondent 

relief. 

30. In the event that EPA takes tasks, but 
not the preparation of the RI/FS, Respondent shall incorporate and 
integrate information supplied by EPA into the final RI/FS report. 



31. Neither failure of EPA to expressly approve or 
disapprove of Respondent's submissions within a specified time 
period(s), nor the absence of comments, shall be construed as 
approval by EPA. Whether or not EPA gives express approval for 
Respondent(s)' deliver , Respondent is responsible for preparing 
deliverables accept~~ .. ~~<;:~ 

32. Respon 
hazardous substanc 
management facil 
state environme 
Designated Pro 
substances. dwever 
to any such o 
shipments w 

~~.~)j!iB[~owing infG~=~·~ 
on of the 

o be shiPP. 
tances to 

· · · ' ·. ·ipment of 
ansportatiorlVddR 

' of major ch 
ship the h 
same 

33. 
baseline ri~ ·: 

or to any off-site shipment of 
e to an out-of-state waste 

en notification to the appropriate 
receiving state and to EPA's 

,, '· such shipment of hazardous 
' ' :: ation of shipments shall not apply 

n the total volume of such 
yards. 

writing, and shall include 
where available: (1) the name 

ch the hazardous substa 
and quantity of the ha 

expected schedule 
(4) the 

health/ecolo~ he proposed 
future land use and e hall support 

!~!v!~ t~~e e!!j~; ~~mp !::;,( se~=~e~~ ~~~i~~=d 
contaminant identificat icity assessment, 

and huma:4 ~eal::A a::l:c;:::::e, aft ~\~?evi e Respondent's site 
characterization summary, sufficient info :concerning the 
baseline risks such that the Respondent can drafting the 
feasibility study report and the Memorandum medial Action 
Objectives. This information will normally be in the form of two or 
more baseline risk assessment memoranda prepared by EPA. One 
memorandum will generally include a list of the chemicals of concern 



for human health and ecological effects and the corresponding 
toxicity values. Another should list the current and potential 
future exposure scenarios, exposure assumptions, and exposure point 
concentrations that EPA plans to use in the baseline risk assessment. 
The public, including spondent, may comment on these memoranda. 
However, the Agency ted to respond only to significant 
comments that are s ng the formal public comment 
period. 

35. 
baseline risk 
after EPA accep£$[~}i.¢' 
to any signif 
BRA to the p 
Both report 
EPA will r 

r 

warrant chan 
Workplan in .w.,~-:"'·"'>·_1_ 

Workplan as 

ith efforts to provide a draft 
ent no later than ninety (90) days 

ort as final. After EPA responds 
the Respondent, EPA will release the 

it releases the final RI report. 
administrative record for the Site. 

ant comments on the memoranda or the 
re resubmitted during the formal 

,.;;':'i'~:;:i;::~'i:';;:·,.= Summary of the Record of 

WORKPLAN 

38. EPA may defined in 
the initially approve may be 
necessary to accomplis as set forth in 
the Workplan for this R ::<:' the Respondent 
perform these response action · ' ,,,, required by the 
initially approved Workplan, in modifications, if 
it determines that such actions essa complete RI/FS. 
Respondent shall confirm its willingness t , ,. the additional 
work in writing to EPA within 7 days of re : f the EPA request or 
Respondent shall invoke dispute resolution. ject to EPA 
resolution of any dispute, Respondent shall lement the additional 
tasks which EPA determines are necessary. The additional work shall 
be completed according to the standards, specifications, and schedule 
set forth or approved by EPA in a written modification to the 



Workplan or written Workplan supplement. EPA reserves the right to 
conduct the work itself at any point, to seek reimbursement from 
Respondent, and/or to seek any other appropriate relief. 

39. Respond 
taken and analyses ,: 
Workplan, the QAPP;C 
assure that fiela/=D·,er:s 
in the use of f 

public 
preparat .. o .. b .. i)~~n'd 
of de cis·,::: · 

.. ·. EPA wi 
c:,,p8+:~.'~:i: file for se 

.... ,,,,,.,,.">>' to EPA doc ,;:ll1#iiH'~ 

43. 
in, meetings 
and completion of the 
technical aspects of 
problems or 
discretion. 

QUALITY ASSURANCE 

sure that work performed, samples 
orm to the requirements of the 
identified therein. Respondent will 

y Respondent are properly trained 
in chain of custody procedures. 

SED, PLAN, PUBLIC COMMENT, 
I$WQW, ADMINISTRATIVE RECORD 

onsibility for the release to the 
retains responsibility for the 
lie of the proposed plan and 

and the NCP. 

the final RI/ 

: ... · participate 
: ,;.'r on, conduct, 

···''''.. of the 
:.:·anticipated 

at EPA's 

4 4. In addition to . , able rth in this 
Consent Order, Respondent shall prov{de to ly progress 
reports by the lOth day of the following mo• At a minimum, with 
respect to the preceding month, these progr .. eports shall (1) 
describe the actions which have been taken to"·:., .. amply with this 
Consent Order during that month, (2) include all results of sampling 
and tests and all other data received by the Respondent, (3) describe 
work planned for the next two months with schedules relating such 



work to the overall project schedule for RI/FS completion and (4) 
describe all problems encountered and any anticipated problems, any 
actual or anticipated delays, and solutions developed and implemented 
to address any actual or anticipated problems or delays. 

XIV. 

45. 
(including raw 
behalf, during 
submitted to E 
described in 
the Responde 
from disclos 

to conduct.: ' 
or sampl 
the re 
split 

AND DATA AVAILABILITY/ADMISSIBILITY 

ing, tests, modeling or other data 
Respondent, or on Respondent's 
his Consent Order, shall be 
monthly progress report as 

rder. EPA will make available to 
by EPA unless it is exempt 
law or regulation. 

at least 15 days prior 
Workplan 

EPA's oral or written request, 
st. t, Respondent shall allo~·'·'<<t&D!Ih 

·'·'·.:,.,. EPA (and its authori .... ,, .. 
by the Respondent 

les of Resp 
e QAPP. 

records, 
, and 

this 
ting or 

er federal 
ragraph shall 

48. The Respo iness 
confidentiality coveri tion submitted to 
EPA pursuant to the terms r 40 C.F.R. 
Section 2. 20., provided such cl im section 104 (e) ( 7) of 
CERCLA, 42 U.S.C. Section 9604(e) (7 shall be asserted 
in the manner described by 40 C.F.R. ecti . (b) and 
substantiated at the time the claim is made ormation determined 
to be confidential by EPA will be given the· ection specified in 
40 C.F.R. Part 2. If no such claim accompanie the information when 
it is submitted to EPA, it may be made available to the public by EPA 
or the state without further notice to the Respondent. Respondent 
agrees not to assert confidentiality claims with respect to any data 



related to Site conditions, sampling, or monitoring. 

49. In entering into this Order, Respondent waives any 
objections to any data athered, generated, or evaluated by EPA, the 
state or Respondent i performance or oversight of the work that 
has been verified ac . •· :=:.. the quality assurance/quality control 
(QA/QC) procedures r. · ::(':/;,=.the Consent Order or any EPA-approved 
work plans or sampl:' } :::y:: ;: is plans. If Respondent objects to 
any other data rel. · ·, · · ' ·· /FS, Respondent shall submit to EPA 
a report that ide: : . ..,,,,. ··· '' ins its objections, describes the 
acceptable · · ·'' ..... : . , and identifies any limitations 
to the use ': '''''''''..'rt must be submitted to EPA within 
15 days of ' : ''rr:·' eport containing the data . 

access or 
part by pa 
Responde ·. 

arming 
integrate t 
reports and 
indemnify t 
Order. Respo 
attorney fees incurre., 
Respondent pursuant t. 

XV. 

. · .. :.:::· 

off-site area that is to be used for 
the RI/FS, is owned in whole or in 
bound by this Consent Order, 

best efforts to obtain, Site 
:.,.owner(s) within sixty (60) 

·····.·· < Such agreements sha. 
and oversight officiqt;,·~·8i''YBM 
nd its author 

that Re 

7:=:=:=:=:n:=c::·, '.,,301· '': .. iring 
~s':t~:§{f'ir curred 

1 

51. Documents . ' ls, disapprovals, 
and other correspondence which must<':::::: s er this Consent 
Order, shall be sent by certified rna ' , ret-,~~~·.I~~,~~~eipt requested, to 
the following addressees or to any other ad? es which the 
Respondent and EPA designate in writing: 

(a) Three copies of documents to be submitted to EPA should 
be sent to: 



EPA and 

(b) 
sent 

52. 

Jim Christiansen, Richardson Flat Tailings Project 
Coo:t:dinator, 
Strperfund Remedial Section, f:EP.R-SR 
US EPJI., Region VIII, 

et, Denver, CO, 80202-2466. 

to the Respondent should be 

Zip Code] . 

)i' =::· ecti ve date of this Consent Order, 

overseein 

. ::_ :·.·:=· designate their own Project 
::=::::-=·.= inator shall be responsible for 

===::=::.::· f this Consent Order. To the maximum 
extent p .. · .. :· ... e, communic 

be dire, ·: ::,:::: o a~h~p!~oj e 

tween the Respondent and EPA 1 
to by mail, with copies to 

pondent may respective : • 
:: Communicati 

55. 
its oversight '' 
section 104(a) of 
assistant may observe 
but is not authorized 

56. Respondent shall c 
applicable when performing the RI/FS. 
permit shall be required for any portion o 
entirely on-site, including studies, where 
and carried out in compliance with section 

not limited to, · 
ndence 

at 

ent Order 

assist in 
s required by 

The oversight 
absence of EPA, 

that are 
tate, or federal 

ction conducted 
selected 

XVII. RECORD PRESERVATION 



57. All records and documents in EPA's and Respondent's 
possession that relate in any way to the Site shall be preserved 
during the conduct of this Consent Order and for a minimum of 10 
years after commencement of construction of any remedial action. 
The Respondent shall a e and retain copies of all documents that 
relate to the Site a the possession of its employees, 
agents, accountants, , or attorneys. After this 10 year 
period, the Respo y EPA at least 90 days before the 
documents are sch troyed. If EPA requests that the 
documents be save shall, at no cost to EPA, give EPA 
the documents o uments. 

required u 

resolution. 
stipulated pe 

XIX. 

60. For each day 
deliverable in a timely manner 

ng activities or deliverables 
r, excluding the baseline risk 
solution has been expressly provided 

If the Respondent objects to 
n~f~.,~~,m~nt made pursuant to this 

A's Project Coordinat 
of receipt of the 

written ob 

acceptable quality, or otherwise in accordance with 
the requirements of this Consent Order, Re .. . shall be liable 
for stipulated penalties. Penalties begin ~.1 on the day that 
performance is due or a violation occurs, a ···· end through the 
period of correction. Where a revised submisi. n by Respondent is 
required, stipulated penalties shall continue to accrue until a 
satisfactory deliverable is produced. EPA will provide written 
notice for violations that are not based on timeliness; nevertheless, 



penalties shall accrue from the day a violation commences. Payment 
shall be due within 30 days of receipt of a demand letter from EPA. 

61. Respondent 
which shall begin to a 
rate established by 
Section 3717. Respo 
percent, to be asse 
percent per 
not paid in 

62. 
certified or 
SlJperfund." 
I):::x·t'/ rn::: k:i 
08-94, 
to: 

Wire transfers nwst 

63. At the 
notice that 

shall pay interest on the unpaid balance, 
at the end of the 30-day period, at the 

nt of Treasury pursuant to 30 U.S.C. 
further pay a handling charge of 1 

d of each 31 day period, and a 6 
to be assessed if the penalty is 
er it is due. 

all payments by forwarding a 
payable to "EPA Hazardous Substance 

erence the name and address of the 
the EP./1. Heqi.on and SSH) Nm-.1r·mR. 

for this action, and shall be sent 

in New York. 

arty shall send 

Enforcement Special 
U.S. 8nvircrunental 
STE 500 (8ENF-T} 
999 18t), Street 

~Paj_lings Site 

Denver, co 80202-2466 

64. For the following major deliverables, stipulated 
penalties shall accrue in the amount of $1,000 per day, per 



violation, for the first seven days of noncompliance; $3,000 per day, 
per violation, for the 8th through 14th day of noncompliance; $5,000 
per day, per violation, for the 15th day through the 30th day; and 
$25,000 per day per violation for all violations lasting beyond 30 
days. 

1) An original 

2) An 

3) An 
if 

4) An 

5) 

11 accrue 
st week of 
through 1 

for the 1 
000 

7) 

66. For 
shall accrue in the 
first week of noncompli··=·==·=···=·=====·=··:=···· 
through 14th day of noncompli 
the 15th day through the 30th 
for all violations lasting beyond 3 

sampling and analysis plan. 

remedial investigation report. 

treatability testing work plan, 

treatability study sampling and 

feasibility study report. 

comparative 

penalties 
ion, for the 

ation, for the 8th 
, per violation, for 
day, per violation, 

67. Respondent may dispute EPA's r -::! o the stated amount 
of penalties by invoking the dispute resolu . 'procedures under 
Section XVIII herein. Penalties shall accrue ut need not be paid 
during the dispute resolution period. If Respondent does not prevail 
upon resolution, all penalties shall be due to EPA within 30 days of 
resolution of the dispute. If Respondent prevails upon resolution, 



no penalties shall be paid. 

68. In the event that EPA provides for corrections to be 
reflected in the next deliverable and does not require re-submission 
of that deliverable, s lated penalties for that interim 
deliverable shall crue on the date of such decision by 
EPA. 

69. 
from pursuing any·:'=' 
EPA because of · 
Order, includi 
RI/FS by EPA. 
Respondent's 
Order. 

Re sponden t.,::@1n?lfni 
on time, 
no later,j:p,ffif:P 

ties provisions do not preclude EPA 
r sanctions which are available to 
ilure to comply with this Consent 

to conduct of all or part of the 
penalties does not alter 
performance under this Consent 

major or interim deliverable 
good faith efforts to pr 
dar month from the due 

le. If R~ie~~~~~~~:i~~~~~~~~~~ 
any major or interim . 
PA may not attempt t'-'.·=====(,,"""'" 

such work. 

72. If any may delay the 
performance of any obl , whether or 
not caused by a force m~ notify by 
telephone the Remedial Proj e ., :. :=:·=·=· or her absence, the 
Director, within 48 hours of wh~n ;= knew or should have 

··:·-:· 

known that the event might cause a ====:::five business days 
thereafter, Respondent shall provide in wr ·~ e reasons for the 
delay; the anticipated duration of the dela actions taken or to 
be taken to prevent or minimize the delay; edule for 
implementation of any measures to be taken to mitigate the effect of 
the delay; and a statement as to whether, in the opinion of 
Respondent, such event may cause or contribute to an endangerment to 



public health, welfare or the environment. Respondent shall exercise 
best efforts to avoid or minimize any delay and any effects of a 
delay. Failure to comply with the above requirements shall preclude 
Respondent from assertipg any claim of force majeure. 

73. If EPA 

attributable c~:~i~~~~~~~~~~! obligations under b 

delay or anticipated delay is 
he time for performance of the 

that are directly affected by 
:.extended by agreement of the 

;;wN=~lli··,.~ of this Consent Order, for a 
the force majeure 
parties, pursua 
period of time 
by the force 
of the obliga 
not, of itsel 
obligation. 

Responde 
ject to the 
I of this 

r a force 
trating by 

ted delay h 
···that the 

Respondent s 
amount of $ 

-':++B'¥.'-' 
Letter date 

0 

Superfund under 
incurred by the 
the Site from 

77. Respondent 
ox~ c.:~shie:t~' s check n;.a.de 
Superfund." Ea.ch check 

··:,=,: ctual duration of the delay caused 
nsion of the time for performance 
by the force majeure event shall 
performance of any subsequent 

that the delay or anticipated 
a force majeure event, or does . 

of the extension, the i ·=== \) 

s:::::mwretwntrt'·on procedures set fort.:)\:<··: :: 
any such proceeding 1 . /:( : · · 

shall have · ·· 

~~i~~~~~~~~l::e that t 

a c:ert:ified 

party :rnaking payrnent:, the site name, 
08 ···94, and the E:PA docket nunc..'?er for 
to: 

of the 
NUHBER 

and shall be sent: 

Re;~uL::r m:::il: 



or other 
t.J:~a.nsfe:e 

Wire 

response co 

Hellon Bank 
EPA Re9i.on VIII 
Attn: Superfund Accounting 
Post Office Box 360859 
Fittsbur ·' nnsylvania 15251-6859 

15259 

desi.9nate in writing or by wire 

Bank in 

Government y include, 
but are not nment in 
overseeing Respondent ts of this 
Consent Order and act as part of 
the RI/FS and communit incurred while 
obtaining access. Cost indirect costs, 
including, but not '·,, of EPA personnel 
and associated indirect costs, · :. :'::' cooperative 
agreement costs, compliance monitor , .. :·· .... the collection and 
analysis of split samples, inspection of Rr::. )::_:·:·' ivities, Site 
visits, discussions regarding disputes that", :' =::::=·· ise as a result of 
this Consent Order, review and approval or . roval of reports, 
costs of performing baseline risk assessment,··~nd costs of redoing 
any of Respondent's tasks. Any necessary summaries, including, but 
not limited to EPA's certified Agency Financial Management Systems 
summary data (SPUR Reports), or such other summary as certified by 



EPA, shall serve as basis for payment demands. 

81. Respondent shall, within 30 days of receipt of each 
accounting, remit a certified or cashier's check for the amount of 
those costs. Interest·' 1 accrue from the later of: the date 
payment of a specifie is demanded in writing; or the date of 
the expenditure. Th ate is the rate of interest on 
investments forth stances Superfund in section 107(a) 
of CERCLA. 

82. 
or c<::.shie.r' s 
Superfund." 
party mak.i.nq 
08-94, ,:md 
to: 

Wire transfers must 

83. 
notice that 

payment by forwarding a cert . .i.fied 
"EPA Hazardous Substance 

renee the name and address of the i®¥ti:lli::;; the EPA Peq:ion and SSID NU1vlBF.~R 
this action, and shall be sent 

in Ne'"" York. 

arty sh2:.ll send 

E:nforce!nent. 1' ::: i.l i.n ;~~;:; S i. te 

S'l'E: 500 (8E:l'·JE'-·'I') 
999 Hith Street 
Denver, CO 80202-2466 

on Agency 

84. Copies of the transmittal letter and check should be 
sent simultaneously to the EPA Project Coordinator. 



85. Respondent agrees to limit any disputes concerning costs 
to accounting errors and the inclusion of costs outside the scope of 
this Consent Order. Respondent shall identify any contested costs 
and the basis of its tion. All undisputed costs shall be 
remitted by Responde ordance with the schedule set forth 
above. Disputed cos , paid by Respondent into an escrow 
account while the ': ing. Respondent bears the burden of 
establishing an EP · '·'· r or the inclusion of costs 
outside the ' ==:·. Order. 

d·!::::! 
XXIII. 

86. 
Respondent 
costs incl 
Site that 

::Qt:t:t? 

?s;~TZR ement requi 
ed penalt 

and to see 
9 

for work 
Respondent 
actions tak 

90. By signing this 

S AND REIMBURSEMENT OF OTHER COSTS 

t to bring an action against the 
·CERCLA for recovery of all response 
, incurred by the United States at the 
the Respondent, any costs incurred in 

/FS or any part thereof, and a 
ates in connection with 

LA at this Site. 

response 
arding 
action of 

21(c) of 

this Consent Order, the Respondent 
EPA's Findings of Fact and Conclusions of 
participation of the Respondent in this Co 
considered an admission of liability and is 
evidence against the Respondent in any judici or administrative 
proceeding other than a proceeding by the United States, including 
EPA, to enforce this Consent Order or a judgment relating to it. 
Respondent retains its rights to assert claims against other 



potentially responsible parties at the Site. However, the Respondent 
agrees not to contest the validity or terms of this Consent Order, or 
the procedures underlying or relating to it in any action brought by 
the United States, including EPA, to enforce its terms. 

. ~- : 

OTHER CLAIMS 

91. tf:~~j~~~f~~~~~~~~~~~~- s Consent Order, Respondent waives any right to seek} r section 106(b) of CERCLA. 
Respondent also o present a claim under section 111 
or 112 of CERC der does not constitute any 
decision on pr • •. under section 111 (a) (2) of 
CERCLA. Respo ·• ''• s all other statutory and common law 
claims agains not limited to, contribution and 
counterclai ·• :: ising out of conduct of the RI/FS. 

93. 

XXVI. 

94. 

and on or b 
thereafter, 
account suf 
required under 
calendar year quarter .• ,• 

95. If at any 
or trust account is insuffici 
obligations under the Consent 

shall constitute or be construed 
of action or demand in law or 
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ent Order for any liab 

way to the ge 
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,;k.J¥\tM.'~:r.ants fou 

.b~W)f.Gnancial instrument 
rk and other 
ng quarter, 

Respondent shall provide written no e to hin 7 days after 
account becomes 

~! why the financial 
the net worth of the financial instrument 
insufficient. The written notice shall des 
instrument or trust account is funded insuf 
actions have been or will be taken to fund the 
or trust account adequately. 

' tly and explain what 
financial instrument 

96. (a) Prior to commencement of any work under this 



Consent Order, Respondent shall secure, and shall maintain in force 
for the duration of this Consent Order, and for two years after the 
completion of all activities required by this Consent Order, 
Comprehensive General Liability ("CGL") and automobile insurance, 
with limits of $ 1.0 dollars, combined single limit, naming 
as insured the Unite The CGL insurance shall include 
Contractual Liabilit the amount of $1.0 million per 
occurrence, and Insurance in the amount of $2 
million per 

for the 
completion 
following: 

so secure, and maintain in force 
rder and for two years after the 

ired by this Consent Order the 

and Omissions Insurance in the 
per occurrence. 

Order, and 
date of this 
certificates 

ii. Pollut amount o 
$1,000,0 
both ge 

·'= is Consent 
effective 

EPA 
ance policy. 

or 

97. At 
Consent Order, Respond 
insurance has been obtained 

work under this 
the required 

98. The Respondent agrees hold the United 
States Government, its agencies, dep~rtmen .. , and employees 
harmless from any and all claims or causes ) ion arising from or 
on account of acts or omissions of Responde· ./).:_ ts employees, agents, 
servants, receivers, successors, or assignees·;··or any persons 
including, but not limited to, firms, corporations, subsidiaries and 
contractors, in carrying out activities under this Consent Order. 
The United States Government or any agency or authorized 



representative thereof shall not be held as a party to any contract 
entered into by Respondent in carrying out activities under this 
Consent Order. 

XXVII. 

99. 
date it 

100. 
of EPA and Resp 
Coordinators do 
Consent 

in or ace 
complete." 
official 
business 

DATE AND SUBSEQUENT MODIFICATION 
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BY: 
--------------~--~------------------~~-----Da e Vodehnal, Director 
SuDerfund Remedial ResDonse Prooram ,,,,,.> 
r~f-- 4 r> - (;o _,. -.T, -...;.... • 7 p .. 't-0 ...,..;.... • : d ')Q. "\Q.d- :::=::r~ ,,,,tJ., .. e or l:ot.O.'=i:z::i:,e.n .. ro .. -.t.:,J.on an I,,_n,_ ·.: 
U.S. Environmental Protection Agency, Re '"' 


